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;’glmimwmnum made this H;%w day of Jlry  One thouwand nine
1

~ ?hundred and sixty BETWEEN RAZAUR RAHAMAN KHAN son of Moulvi Avdur
Mahaman Khan at present residing at No.13/1, Ballygunge Park in
the suburbs of the town of Calcutta (hereinafter cakled "the.
Guarantor® which expression 5shall unless excluded by ar repugnalllt.
to the co ntext include his h;elrs executors administrators re;gre-

- 'I
sentatives and assigns) and JAMILUR RAHAMAN KHAN son of Razaur

. _:,f er_

Rahaman Khan at presenﬁ residing at No.13/1 , Ballygunge Park in i
the suburbs of the. town of Calcutta (hereinafter called g he
Mortgagor® which expression shall unless excluded b;r or i‘epugnant‘
to the 'coritext include his heirs executors dninistrators repre-
sentatives and assigns) of the One Part AND TURNER MORRISON & o
COMPANY PRIVATE LIMITED -a Company inco rporated under t.he Indlan
Companies act and having its regn.stered oi‘if:.ce at _6, Lyons Range

in the town of Calcutta, (hereinafter called "the Gompan'y"),'of the

Other Part

WHEREAS

The Guarantor is absolutely seized and possessed of or
otherwise well and sufficiently entitled to the land
and hereditament being premlses No.15, Palm Place

formerly known as premises No.4/1, o1d Ballygung;e

_Second,,
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J twentyone years commencing from the first day of March
fone thousand nine hundred and sixty or from any date

/ agreed upon by the Company.

e N

--20"

Second Lane, Ballygunge in the suburbs of the town of
Calcutté, Police Station Bgllygunge, Sub-Registry
Sealdah more fully described in Part I of the First
Schedule hereto {hereinafter called "the said land").
By an Indenture of Lease dated fhe Twentieth day of
October One thousand nine hundred and fiftynine and made
between the Guarantor of the one part and the Mortgagor
of the other part the Guarantor in consideration of the
rent thereby reserved and of the covenants conditions
and agreements therein contained demised the said land
unto the Lessor for the term of twentynine years
commencing from the firét day of August One thousamnd
nine hundred and fiftynine.

The Mortgagor is desirous of putting on pucca buildings
and structures on the s aid land and has agreed % let
out the said land together with the buildings and
structures to be constructed thereon.

By an Inde.nture of Lease bearing {(4 Fi\lx_a l 1“4 J
f
i

..4

and the Company of b}le omer part the Mortgagor in
consideration of the rent and h:l.re thereby reserved

and of the coveran ts ‘conditions and agreement s t.her eon

contained demlsed the said land together with the
buildings and structures now erected or ."trb be construct-

ed and erected thereon unto the Company i\or the tg_gom of
bin

i “4oVand made between the Mortgagor of the one part *

|

!

!

Prior to the execution of the said Indenture of Lease |

it was agreed by and between the parties hereto that a

sum
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sum of Rs.96,000/~ (Rupees ninetysix thousand only) being

equivalent to and representlng fortyeight months‘

(4 years) rent and hire should be paid by the Company
to the Mortgagor_ as and by way of advance rent on or
before the execction of the said Indenture of Lease
dated the /)‘ru"/l*q/ Okowg 0/43 w(?! | qéo

and it was also: agreed that this amourt should be

ad justed by the: Mortgagor in protanto sati sfaction of
the rents and hire for the first fortyeight months® of.
the Company's tenancy and that simultaneously with"the
execution cuf.‘ the said Indenture of Lease dated the

qah( /L»u( :rlb B“/{? ‘%0 the Guarantor should

guarantee the repayment of the said sum of Bs.96, 000/-
(Rupees Ninetysix thousand only) and by way. cf-~secu-r1ty
for the due d:.s charge of his llab:l.llty under the sa:ud
guarantee the Guarantor should create a mortgage 111
respect of the said land described in The Flrst- ‘

Schedule heretc including his revers:.,onaxy a,nterest in
regpect of the bulldlng and other erect:.cns now erected
or to be constmcted thereon by depcs:kt of title deeds
in respect of the said land as set out 1n Part. I of the

Second Schedule ment:_oned hereto and the Morbgagor alsc

.should create a mortgage :Ln res_pect of h;ls leasehold ‘
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/;ﬁ,{/{" : Ninetysix thousand at the time of the execution of the

(7) Simultaneously with the payment of the said sum of
" Rupees ninetysix thousand to the Mortgagor by the

- Company the Guarantor has in pursuance of the said

agreement and as a security for the due discharge of

f the Guarantor's liability under the said guarantee for
repayment to Ehe Company of the said sum deposited with
the Company at its said registered office at 6, Lyons
Range, Calcutta the deeds and documents rela ting. to the
title to thesald land as set out in Part I of the
Second!fSchedule hereto with intent to create a first
mortgage on the said land including his reversiona_ry
interest in respect of the messuage building and other
erections now erected or to be constructed thereon md
the Mortgagoer as a Vs.ecur'ity for repayment of the sald
sum deposited with the Company at its said address the
deeds and do cumnt.é as set out in Part II of the
Second Schedule hereto with intent to create a first

Mortgage in respect of his leasehc')ld interest in the

_ erelnafter called "the sald premlses")
‘i‘he Guarantor and the Mortgagor are now desirous of

recording the aforeelald deposit of title deeds and

Pear™

57) - agreed
;' o:f."”c'/ s guarantee in the manne r herelnafter[pmxxﬁﬁﬁ..
i ~ f‘)/ Fat :
NOW THESE PRESENTS MTNESS as follows :=-
Te The Guarantor doth hérebyr adnit and acknowledge that

he has deposited with the Company at its registered office at
6, Lyons Range in the town of Calcutta the title deeds and

do cument s

()Jf: said Indenture of Lease dated the :("f‘-ﬂ’ o Jf\?z»xf?%f*







documents specified in Part I of the Second Schedule hereto
‘relating to the said land that is to say ALL THAT the land more
particularly described in Part I of the First Schedule hereto

with intent to create a security thereon including his rever-
sionary interest in respect of and affecting the messuage building
and other erections now erected or to be constructed and/or for the
time being standing or erected thereon by way of first mortgage
in favour of the Company for the due discharge of the Guarantor's
ligbility under the guarantee hereinafter mentioned for repaymeﬂt
of the said sum of Rupees ninetysix thousand or so much of the
balance thereof as shall be due and payable by the Mortgagor to
the Company as aforesaid.

2e The Mortgagor dth hereby admit and acknowledge that he
has deposited with the Company at its registered office at 6,
Lyons Range in the town of Calcutta the title deeds and documents
épecified in Part II of the said Second Schedule hereto relating
to the said land odmpris ed in the said lease dated 20th October
1959 more particularly described in Part II of the First Schedule
hereto with intent to create a security in'reSPect‘ of his lease-
hold interest thereon and also in respect of and affecting the

building and other erections now erected or to be constructed

First mortgage in favour of the Company for repayment
e\ '
2\
S

$.of as shall be due and payeble by the Mortgager to

um of Rupees ninetysix thousand or so much of the

" a5 aforesaid.

' The Mortgagor doth hereby covemant with the Company

as follows :-
(a) That the Mortgagor shall on demand pay to the Company
the said sum of Rupees ninetysix thousand with interest

thereon at eight per cent per annum if the sald
premises are not complete and ready for the occupation

by the Company UO its satisfaction by the first day of
T - March
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March One thousand nine hundred and sixty or any other
date which may be agreed upon b'y the Company for making
the said premises ready for occupation by the Company
provided t hat the Company shall not be entitled to
demand the interest as aforesaid if the HMortgagor shall
have made the premises ready for occupation by t?ef.
Company to its satisfaction by the first day of {i)fla!:c'fﬂiitl
One thousand nine hundred and sixty at the latest,

In the event of the demised premises being ready for
occupation by the Company to its satisfaction and the
Company going intfg. &‘?icu;)ation of the sald premises by
the first day of March One thousand nine hundred and
sixty the sald sum of Rupees ninetysix thousand shall
be adjusted with the monthly rents and hire for the
first fortyeight months of the Company's tenancy and
the Company shall not be required to péy any sum until
the said sum of Rupees ninetysix thousand is completely

ligquidated in the manner aforesaid.

The Mortgagar doth hereby undertsgke that he will at
his own costs and expenses when required by the
Company execute and register snd deliver to the

Company or its nominees or .assigns an effectual and

o, legal mortgage of the sai&.iﬁuremises comprised in the

¢id lease including the messuage building and other

or provisions as the Company or its nominees or assigns

may require. _

The Guarantor doth hereby guarantee the due repayment
to the Company of the said sum of Rupees ninetysix
ﬁhousand or 80 much of thé baleance thereof as shall
be due and payable by the Mortgagor to the Company and
the Guarantor shall on demand pay the said sum or sums

to the Company in the event of the Hortgagor's failure
' | to
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to pay the same to the Company.

_(b) The Guarantor doth hereby undertake that he will at his
own costs and expenses when required by the Company
execute and register and deliver to the Company or its

nominees or assigns an effectual and legal mortgage of

Fhe _said land including his reversionary interest in
respect of the messuage building and other erections
now erected or to be éonstructed thereon and every part
thereof in such form and with such covenants by the
Guarantor and such power of sale or other powers or
provisions as the Company or its nominees or assigns
may require. . '
5 The Guarantor and the Mortgagor @ hereby further
undertake that they will not during the continuance of the
security créated as aforesaid in favouwr of the Gompany create
cute or concur in the creation or execution of any other

or exe
security over the said land and the said premises or any part

thereof which shall or may in any way prejudice or affect this

security or the Company's rights hereunder.

6. If any breach shall st eny time be committed by the

Guarantor or the Mortgagor in complying with and ob serving the
obligations and terms herein contained then it shall be lawful
for the Company at any time Or times_-'théreafter wit hout any

Lpher consent on behsl £ of the Guarantor or the Mortgager

trument in writing to appoint any person Or persons

Anot an officer or employee of the Company to be a
: -'Receivers of the said land and/or the said premises

-:‘ respective interest including the buildings and

. to be erected thereon or any part or parts th er eof

4 the Receiver or Recelvers SO appointed shall

Trespectively an
ossession of or hold enjoy and collect or

have power to take p
aid premises or any part

reof respectively and that all moneys oo llected and
shall be gpplied by him
ment and discharge of all
xerci se of any

of

reglise the issue and profits of the s

or parts the
realised by the Rgceiver Or Receivers

or them in the firsb place in the p&y

costs and expenses incurred by him or them in the e
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of his or their powers 1ncl uding such remuneration for his or
their services as may be .'Qfeanctioned by the Gomp'any and in the
next place in the paymenuf;_to the Company for all losses or-
damages pecuniary or otherwi.se suffered and sustained by the
Company owing to the non-performance non-observance and breach
of the obligations terms and corditions herein contalned and on
the part of the Guarantor and the Mortgagor to be observed and
performed and/or owing te‘;;,__r‘ion-paynent of the sald sum of Rupees
ninety=-six thousand or any part thereof by the Mortgagor and/or
the Guaramntor. } _ |
7 e It is her.eb}y agreed and declared by and between the
parties hereto that if and when the Mortgagor shall pay to the
Company all monies due and payable by him to the Company or if
and when the said sum of Rupees n:x.netys:.x thousand shall be -
oompletely liquidated in terms of clause 2{b) hereof then the
Company will at any time thereafter at the request of the
Guarvantor and/or the Mortgagor release the said land and the
said preumises herein comprised in favour of the Guaramsor and/or
the Mortgagor or as they:_-.shall direct.

8. The Guarantor and the Morbgager & hereby also declare
that the said land and the sald premlses are free from all and

all manner of encumbrances whatsoever.

9. The Mortgagccr doth herebjr undertake th at he will

riot the sald premlses and the buildings and structures o be _
constructed thereon in some Off.l.ce of repute to be approved of
’oy the Company in writing in the name of the Gompany to the
g value thereof and shall immediately after such poliecy or

s of dssurance shall have been effected deposit the sane
Company and shall duly and puhctually pay the premia

sums of money {if any) necessary for keeping on foob

‘oificy or policies as afaesaid and from time to time

pro duce

insure and keep insured aga:.nst f'.l.re and/or earthquake and/or
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produce the premium receipts 1o the Company fa inspe ction and
will pay all rents taxes gﬁd other outgoirgs payable in respect
of the said premises and l_;prodxice the rent and- tax receipts
the Company for inspection PROVIDED NEVERTHELESS it shall be
lawful for the Company but. not, obligamr-y on it to pay such
insurance premia or rents taxes and other outgoings in case of
default by the Guaramtor 'ahd/or the Morﬁgag;ar and all such pay=

ments shall be treated as advance under the security of these

presents and shall carry interest at the rate of 6 per cent per

annu. v
10, Nothing herein contaired shall prejudice or affect the
rights and powers 0 which the Company is by law entitled or any

other securities which the Company may at any time hold from the

Mortgagor and/or the Guarantor.
11. The said Guarantee shall be a continuing guarantee
(irrespective of any sum or sums which may be paid by the

Mortgagor and/or the Guarantor) for the ultimate 1iability of the

Mortgagor and/or the Guaram;orrto the Company.
12. In the event of thejsa:.d land and the said premises Or

any part thereof or any interest therein being vested inang/or

acquired by the Government of India and/or the State of West.

Bengal or by any Municipality or loc al’ or. publie body under the

Land dcquisition dct 1894 (het! I of 189&) or under any enactment

for the time being in :E'orce ibr compulsory achlSlton of the

immovable properties the Company shall be en’c.:l.tled to recelve

the whole of ‘the compensation payable for such acquisition and/or il

vesting and to apply the same or a sufficlent portion th er eof

towards payment of it s dues against the Gu
and/or the Mortgagor

arantor and/or the

cor as aforesaid and the Guarantor’

& .z.o all assistance ©O the Company in realising and

$uc h compens ation.

.1.30 ‘ f
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13. Nothing omitted or done by the Company in pursuance of

any of the powers provisions authorities or permissions contained

in these presents shall :Ln any way affect or discharge the
ligbilities of the Guaraﬁﬁor and/or the Mortgagor hereunder.

o Save as herein provided .the sald Guarantee shall not be

affected by the death of-):‘-'the sald Guarantor.

154 The Guarantor and/or ‘the Mortgagor shall pay to the

Gompany all law costs and‘ charges and expenses as between Attorney
and Client which may be éﬁétained jncurred or paid by the Company ,
in enforcing or attempting to enforce the security her eby c':reated.‘
16, The Gompany may at any time or times and at all times

hereafter make any other arrangement with the Mortgager without

any further assent or kncm‘ledge of the Guarantor and bake any

other security from the Mortgagor and/or hold over renew vary

ex“change or release in whole or in part and from time to t:l.me

any securities held or to be held by the Company from the.

Mortgagor which shall not in any way affect or vitiate -th_‘..,e said

guarantee of the Guarantor.

17. The Company shall be at liberty to act in relatlon to

this guarantee of the Guarantor as if the Guarant.or was ‘the

principal debtor 1 the Oompany i‘or the saz.d sum of Rupees

ninetysix thousand or 80 much of the balanee thereof as shall

be due and payable by the Mortgagor to the Gompany and covered

by the sald guarantee.

18. Notmthstand:.ng anyth:l.rg here:.nbefore .contai. ned J.’G

chall be lawful for the Gompany to enfo rce the security. hereby

created or expressed so to be .agairst the Guarantor and/or the

Mortgagor in the evenb of their or e:.ther of the:l.r default. to

iy wn'h the obllgatlons herein. com:alned and the, same sl:all 7

preaudlce or ai‘fect the rn.ghts of the Gompany

‘19.
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19. #ny notice by way of a request demand or otherwise :

required to be given her eunder may be given by the Company t0 - . |

the Guarantor and/or the Mortgag;or at their last known addresses

and any such similar no’c:.ce may be given by the Guarantxaor and/or

2

the Mortgagor to the Gompany at :t.ts registered place of buslness.

s
N .l}‘

. THE-FIRST SGHEDULE above referred te.
PARTI. .

1.

ALL THAT the land and beredlféggens contalnlng an |

o ThicCien, SR
area of one Blgha slat-aen . Cottahs -eme Chitt cks and thirty-~Fouw

Square-feet more or less belng premlses No.t5 Palm Place -~ - «

et e e

:E‘Urm'e"']:“"" known & as prem:Ls es Ne.1+/ 1,.0Ld Ballygunge Second Lane.

within the Mun:.ca.pal leits of the town of Galcatta b’e:LIig part3:_-;’-:_ ‘
of Holdings formerly Nos.BSA e.nd 91+ Now Nos 326 and 327 1n ' ;

Sub-—DJ.vn.sn.on H, #“ DlVlSlon ‘V Mouzah Ballygunge in Dlhl Panchal;;n
gram Pola,ce Stata. an Ballygunge, Sub—Rng.stry Sealdah :Ln the
D:Lstrlct of TwentY“'four Parganas and butted and bounded :Ln the.'"“-':‘-_j;

manner following that A : say on the, North now partly b”'"’"Old

Ballygunge Second Lene and partly by premlses No.13/1 Bal;l,ygu —e
Park but aceordz.rg to t,_,e' earller title deed partly by Gld
Ballyg;unge Secord lLane and partly by premis es. Ne.l.., Old Ballygunge’
Second Lane. Cn-the li.ast now partly by 13/2, partly by 29/7 and
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ALL THAT the land and heredjtament- contalnlng an area

L TN Savan

of Cne Blgha-s:.ac-t-een Gottahs-oae Chi acks and th:.rty-ﬁew Square '
feet more or less being premls es No.15 Palm Place formerly known

st e et

as premises No.4/1 Old Ballygunge Second Lane within the Municipal |

Limits of the town of Calcutta being part of ‘Holdings formerly ' ‘

Nos.884 and 94 now Nos.326 and 327 in Sub-D:.vision H Division V
Mouzah Ballygunge in D:;.h:l. Panchannagram in the suburbs of the ) ‘
wwn of Calcutta w:Lth:Ln the Police Station Ballygunge, sub-reglstryi
Sealdah in the District. ocE' Twenty =four Parganas and. oomprlsed
under the said Lease dated 20%h October 1959 TOGETHER VITH .

me sSuages bulldlngs and other erectlons now erected or to be

\.___

erected therein and. commonly known as Adgla Court and butted

and boungded as follows -_-‘_ |
North now partly by -01d Ballygunge Second Lane and

partly by premises. No.13/‘l Ballygunge Park but accord:.ng to

the earl:Ler title deed partly by. 0ld Ballygunge Second Lane e
end partly by premises ‘No ok, OLd Ballygunge Second’ Lane. On |
the East now partly by 13/2 partly by 29/7 and. partly by |
29/5 Ballygunge Park but accorda.ng to the earl:.er tltle deeds

partly by premises No.3 and partly by prem:.ses No ‘10 Old

Ballygunge Second. Lane on the South now partlsr bY PI‘eIIIJ.SeS No“

0ld Ballygunge Second Iane partly by 29/3 end partly by 29/"' B
Ballygunge Park. but acoofrdlrg to : earl:.en t:Ltle deed partly by G
premlses No.9 and partlyi by I:rem:t.ses No,é Old Ballygunge Second‘,
Lane and on the West by i:aremlses No 5, @ld Ballygunge Second

Lane, OR HOWSOEVER UPHERMSE the ‘said. land and premlses wblch 4
at any times. heretofore were or was «and now are or. 1s sn.tuated

K NQu numbered called and dlstlngumhed-
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have executed these presents the day and year first above-

written.

SIGNED SEAIED arnd DELIVERED by thel
abovenamed. Razaur Rahaman Khan in ¢ ip /, i
the presence of : o “3““*”—' et

SIGNED SEALED and DEIIVERED: by the l / fﬂ ( /
abovengned. Jamilur .Rahaman Khan in { /9’ (3 *_”1" te AR AL, .»“g »(‘
the preserce of H o :‘;f : L7 e ‘!_‘ |

- 13'“‘.- 1:
el :
B .

THE SEOOND SGHEDUI.E ‘above referred to.-
' PAR'I‘ I.

‘F«'.

~

Original. Gonveyance dated the 13th May, 1933 between Syed '
Mahomed Maléé?f( of the one part and Reza-ur~-Rahaman !
Khan of the other' part.. _

Orlglnal Conveyance dated the ‘22nd September, 1932 between
Syed Mahomed Mas:h Rabia Knatoon and Raz:La Begum of
the first part Syed Mahomed Mas:Lh and Rashld-ul—Hasan
of the 2nd part and Rezaur Rahaman Khan of the third

part with Plan annexed.
PART II.
Ori ginal Lease/iated-the 20th October 1959 between Razaur

Rahaman Khan of the one pe.rt and Jamilur Rahaman Khan

of the other pa-i*t wi th Plan anne'xed.

IN »*}ITI\IESS whereof the Guaramor and the Mertgagor

Apb?(x\\\\. ry“{.a‘lm'-?i_t - 4“'
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- BETWEEN -
| <L R BpZAUR RAHAMAN KHAN & ANR.
U e o | And -
TURNER MORRISON & CO. PRIVATE

MEMORANDUM

Rl wuu..uwi_““‘ "a'%&
*leestn -

y)ele B

- Orr, Dignam & GOe,=
Calcutta.-




